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Ms. Juhi Gogoi GR 1496 of 2008 

JMFC, Tezpur , Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No- 1496/2008 

  u/Ss- 406/506/34 of  I.P.C. 

 

 

  

State                           …………. Prosecutor. 

-vs-      

   1. Kanu Saha 

   2. Shankar Saha 

   3. Manoranjan Saha 

   All are sons of Lt. Mahendra Ch. Saha 

   Vill: Monojuli, P.S: Dhekiajuli 

                                                   …….... Accused persons. 
 
 

    

 

Present: JUHI GOGOI  B.Sc, LL.M, A.J.S. 

    JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR.  

   

 

For the Prosecution :  Smti. Gitali Das, Ld. A.P.P. 

For the Defence :  Mr. Jatin Borah, Ld. Advocate. 

Charge Framed On :  07/06/2016. 

Date of Evidence :  29/01/2018. 

Date of Argument :  29/01/2018. 

Date of Judgment :  05/02/2018. 

 

 

 

                                                   JUDGMENT  

 

1. The prosecution case in nutshell as revealed from the complaint petition 

is that on 12/10/2007 the complainant- Rajib Roy  and the accused 

persons namely Kanu Saha, Shankar Saha and Manoranjan Saha 

executed an agreement for sale of a truck bearing registration no- AS-

Q-8691 before the Notary Public, Sonitpur, Tezpur, and as per 

agreement the accused persons have paid a sum of Rs. 1,10,000/- to 

the complainant as an advance money and the accused persons namely 
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Kanu Saha, Shankar Saha and Manoranjan Saha agreed to pay rest 

amount Rs. 1,47,000/- on a monthly installment basis and the monthly 

installment amount has been fixed at Rs. 6,125/- which shall be paid by 

the accused persons to the complainant on first week of every 

succeeding month for the period of 24 months. That the accused 

persons have not paid the said monthly installment since March, 2008 

to June, 2008 i,e Rs. 24,500/- and as per the terms and conditions of 

the said agreement the complainant asked the accused persons to 

handover the documents of the said vehicle but the accused persons 

threatened the complainant to kill him, the accused persons had also 

concealed the said vehicle with the intention to prevent the complainant 

to take a stock about the condition of the said vehicle. After that 

complainant served legal notices to the accused persons through his 

Counsel Sri. A.K Sahani on 26/06/2008 which were also ignored by the 

accused persons. On 01/07/2008 the complainant went to the house of 

the accused persons to recover his outstanding dues and also to seize 

the said vehicle but the accused persons had physically assaulted him 

and threatened him to kill. 

2. On receiving the complaint, it was sent to the O/C Dhekiajuli P.S. for 

investigation u/S-156(3) Cr.P.C vide order dated 20-08-2008 and 

accordingly the police registered a case as Dhekiajuli Police station Case 

No. 270/2008, u/S- 420/406/506/34 I.P.C and investigation was done by 

the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the 

accused person namely Kanu Saha, Shankar Saha and Manoranjan Saha 

u/S- 420/406/34 of I.P.C vide Final Form No. 173/2014 dated 

31/05/2014.  

3. On submission of the chargesheet, my Ld. Predecessor has taken 

cognizance of offences u/Ss- 420/406/34 of I.P.C against the accused 

persons namely Kanu Saha, Shankar Saha and Manoranjan Saha and 

summons was issued against them. On appearance of the accused 

persons, copy was furnished to them by my Ld. Predecessor and the 

charge framed u/Ss- 406/506/34 of I.P.C was read over and explained 
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to the accused persons, to which they pleaded not guilty and claimed to 

be tried.  

 

4. In the course of trial, the prosecution side has examined one witness. 

The prosecution declined to proceed further. Owing to the lack of 

incriminating materials, the examination of the accused persons u/S- 

313 Cr.P.C has been dispensed with.  

 
5. Points for determination:- 

 

a) Whether the accused persons namely Kanu Saha, Shankar 

Saha and Monoranjan Saha in furtherance of common 

intention entrusted with the vehicle bearing registration no 

“AS-Q-8691” of the informant- Rajib Roy had dishonestly 

misappropriated the same in violation of the legal 

agreement made and thereby committed the offence 

punishable u/S -406/34 of I.P.C ? 

 

b) Whether the accused persons namely Kanu Saha, Shankar 

Saha and Monoranjan Saha on 01/07/2008 in furtherance 

of common intention threatened the informant- Rajib Roy 

to kill him and thereby committed the offence punishable 

u/S- 506/34 of I.P.C ? 

 

6. Discussion, Decision and Reasons thereof:- 

 

I have heard arguments from both sides at length and perused the case 

record in its entirety. Let me first put forth the evidence on record to 

arrive at a definite finding on the point for determination framed by me. 

 

7. Rajib Roy- informant of this case has been examined as P.W-1. The 

P.W-1 has stated that he knows the accused persons. He did not 

remember the date of incident. He further stated that he had sold his 
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truck bearing registration no “AS-Q-8691” to the accused persons as per 

the agreement made between them. He also stated that the accused 

persons paid Rs.1,10,000/- to him as part payment but the accused 

persons failed to return him the remaining amount for which he filed an 

ejahar. He further deposed that the said vehicle was seized from the 

accused persons by the police and handed over to him. As the accused 

persons are known to him and also the fact that he got back his truck 

from them, therefore he does not want to proceed with the instant 

case. Exhibit -1 is the F.I.R, Exhibit -1(1) to Exhibit- 1(4) is his 

signature, Exhibit -2 is the seizure list of power of attorney and 

agreement, Exhibit- 2(1) is his signature, Exhibit- 3 is the seizure list of 

the vehicle “AS-Q-8691” and Exhibit- 3(1) is his signature. 

 

8. During his cross-examination, the P.W.1 has stated that he has no 

objection if the accused persons are acquitted. 

 

9. From the evidence recorded above, it is seen that the informant in his 

testimony has not implicated the accused persons in this case at all and 

he deposed that he had lodged the F.I.R against the accused persons 

only because they failed to return his remaining money but 

subsequently as he had recovered the truck, he does not want to 

proceed with the case and has no objection if the accused persons are 

acquitted. Thus, absolving the accused persons from any wrongdoing. 

 
10. In the light of the above discussions, in my considered opinion, the 

prosecution has thus failed to prove the case against the accused 

persons u/S- 406/506/34 of I.P.C beyond reasonable doubt.  
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              ORDER  

 

11. Hence considering the above discussions, the accused persons are 

found not guilty of the alleged offence u/S- 406/506/34 of I.P.C and 

they are accordingly acquitted. 

12. The bail-bond executed in favour of the accused persons are extended 

for a further period of six months from this date as per Section- 437(A) 

of Cr.P.C. 

13.  Pronounced by me in the open Court, this, the 05th day of February, 

2018 and given under my hand and seal of this Court.   

     

        

                                         

 

 

 

 

 

 

 

 

 

 

                                      JUHI GOGOI 

                                                                                              JMFC, TEZPUR 
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   APPENDIX 

 

   PROSECUTION WITNESSES 

      

1. Sri. Rajib Roy 

 

   PROSECUTION EXHIBITS 

1. Exhibit-1   : F.I.R. 

2. Exhibit -1(1) – 1(4) : Signature of Rajib Roy. 

3. Exhibit- 2   : Seizure list. 

4. Exhibit- 2(1)  : Signature of Rajib Roy. 

5. Exhibit- 3   : Seizure list of vehicle. 

6. Exhibit- 3(1)  : Signature of Rajib Roy. 

 

      DEFENCE WITNESSES 

    

  None. 

 

   DEFENCE EXHIBITS 

   NIL. 

 

  

    

 

 

 

 

 

 

 

 

                                                           

          

                                                                          JUHI GOGOI 

                                                                        JMFC, TEZPUR 


